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todw Matter of 

Pierw O'Donndl 

COMMISSION 
RE THE FEDERAL ELECTION COMMISSIO?̂ ECRCTARIAT 

nn FEB 15 A »33 

ODooneU ft Mortuner LLP 
filk/a ODonndl ft Sfaaefifer LLP 

Dolom Valdez 
SENSITIVE 

Qfher C f̂flihit̂ liam^^ CaffbtinaAnfejcMlda 
Escobar, Jacquetow Folsom, RnsaeU Folsom, Amta ) MUR 5758 
Ladiwvic, Elw lirtmovw, Maaiy O'DonneU, Me^^ 
O'DomwU, Elizabefe Ovran, Bert Rodriguez, Johnny 
Rodriguez, Rafiwl Vdasco, Gendd Wdd, Helen Wshl, 
and Hany SiUwraun. 

GENERAL COUNSEL'S REPORT «l' 

1 L ĈTiwSB̂ MMBHPBff 
2 (1) Ftod pnfeabte cauw to betieve tfam Pwrw O'DonneU knowuigly and WiUfidly 

3 vtoteted2U.S.C.§441f,a.. 

4 I i; (2) find probdde 

5 cauw to belteve fem O'DonneU ft Mortuner IXP filc/a O'DomwU ft Shaefifer IIP ("^ 

6 viokrted2U.S.C§441fi (3) find probabte 

7 cauw to bdieve fem Dolores Vddez vtoteted 2 U.S.C,§441f,bmtidcc no further acdon odwr 

8 than to usue a letter ofadnionidunem and ckiwdwfil̂  and (4) tdw no furdin acdon odwr fe^ 

9 to bsue letten ofadmonbfamem and dow fee fite u to fee fifteen renuddng conduit 

10 raapondents. 

' TMs nisaefimgwBialBd by lte Conmriiiton sewing dbgsdons SSte these itespondents fiom a niaâ  
prevkMŝ deilgnsiodss MUR 5366. Atdainaih fife is die firit report sidimltted under ltfliR57S8,fei8 fiM pattem 
WBB discuBsed la MUR5366 Genenl OounsoTs Reports tfl, n,andffS. 
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1 IL 

2 Tfae Comndssten prevtously fimnd reason to bdieve fem tfae Film knovringly and 

^ 3. wUlfidly vtoteted 2 U.S.C. § 441 ( fem Pieree O'DonneU vtoteted 2 U.S.C § 441f; and fem 

4 various oflia Respondents, uwhidingDdorn Vddez, vtoteted 2 U.S.C.§441£ Ttwbastefiff 

, ^ 5 tlww findings wumfiirmatkm tfam tlw Finn nuy faave remibnraedaonw of ite euiptoym 
Ul 

(N 6 comribmtou to John Edwards's 2004 preaklemkd canipdgn. Sbe Factiul and Legd Analysn to 
Kl 
^ 7 MUR5366. 
Kl 

^ 8 The readte ofthe cnsutogtovesdgadon are fidly smfifffe to tfae Genenl Counad'a Briefe 

$ Kl 9 issued to Pwrw O'DonneU, O'Donndl ft Moitimer, UP, and Ddorea Valdez (refiened to 
*H 

10 herefaufleru'K)DonneUBricfc" "Finn Bdet" and "VaktezBiicfO,wfaldi are Incoiporated by 

11 refierenoe. to sum, Pierw ODonneU (wfao ssserted fate Fiffe Amendmem right radwr tfaan 

12 provide tesdnwi^ to thte matta) used fab persoiul finds to rdmbuiwafaeteenfaidividuds 

13 Qndudtogempk̂ yeu offee Ffam) fiff S32,000 to conlribmkms to Edwards fiw Preddent ("^ 

14 Edwards Comnuttw"), and fae vras asslsled to flus scfaeme by fab tegd secretiuy. Dolores Vaklez 

15 (wfao afawasaated faer Fifih Amendmem right).^ 

16 Pierw O'Donnelt the Firm, aid Dotorn Vddez doom dispute flw hade fiwte u to the 

' 17 rdmbursememofcontrlbmioos am fivfe to flw Generd Counad's Briefe. S!n O'DonneU 

18 Reqwnw Brief filed on Dw. 11,2006; Supptementtd O'DonneU ReaponwBrieffited on Jan. 3. 

19 2007; Fum Responw Brieffited on Dec. 14,2006; snd Vatoez ReaponwBrieffited on Dec. 5, 

20 2006. Tlw O'Donndl Reaponwbllniited to srgutog tfam Pierw O'Domwll faad a mentd 

^ For ufdmown reaeona, only 128,000 of diese oontributioni were received end deposited by tte Edwsrds 
Committee. Tte Edwsrds Comndttee, wfaidi sppesfs to have had no knowledge oftte rebnbuneaî  
pronipdy lefendsd all eeetifemion solielted by O'DonwU upon bsmtag of d» sllegŝ ^ 
ttiisi 
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1 condition flut caused fafan to tedc fee capacity to am to a knowtog and vvUlfid manner. TfaeFum 

2 Responw bundled to argnmg fed tfae Firm unmvicaitoudyUdite fiff O'l̂ xmeU's aUeged 

3 vkdadonsofbw to connection wife tfate matter. The Valdez Responw ia Umited to aigdng fem 

4 Vaklez vraa a sdxirduuto employw wfao sunply fidtovradODonnU'sinstinwttons to oig^^ 

rr. 5 tfae refanfafursemem acfaeme, and aaka tfae Ccouniaaion to exeiciw ite disamton by taktog no 

6 Attfeeracdon. 
Kl 
^ 7 Based on our consideratton oftfae responses, vra are recommending tfam tfae Conunbston 
eg- 8 find probabte caw to believe tiut apedficReqMmdenteviotetod flw Am. We recommend tfam tfae 
0 
^ 9 Commbaton find probdde cauw to bdieve tfam Pierw O'DonneU knowuigly and vriUfid̂  
•H 

10 vtolatod2U.S.C§441( 

11 

12 We dro reconunend fem tlw Commisdon find prdiabte cauw to bdieve dut 

13 flw Ftim vtoteted 2 U.S.C.§441f(bdexeidw tts pcoaeculoriddiscredoa to make flds finduig 
14 widwmakmiwfaigandvriUfid coinponem) . We 

15 ftoflwrwcomniend fem the Conumaaionfiidpfdxfele cauw to beUeve thm Dotorn Valdez 

16 vtolated 2 U.S.C. § 441t but tiJw no findwr action otfaer tfaan to isaue a letter of admonidnnem. 

17 FinaUy, vra recommend flut the Commisskm take no fiirther action other tfaan to usne letters of 

18 adnwnisfamcirt to varkxufauUvkfaubvriw aerved uoonddb fiw reunbinsedconttibmtou to tfae 

19 Edwards Comndttee. 

20 OL FACTUAL SUMMARY 

21 Pierw O'Donnell, a name partiwr to fee Finn, rebnfauned $32,000 to conttibmkms to flw 

22 Edvrards Couunittw to Marcfa of2003. Tfaew comributtons and reunburaemenb were connected 

23 toaMdndil, 2003 fimdrddngbiedcfitttO'DonneUfaadfaostedfiff Edwards tfam wuattcndedby 



MUR5738 
Oceenl Counsd's Report #1 
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1 some attorneys offee Film uvraUu odwr individnds. Alfeough O'Donndl used fee Finn's 

2 resources, indudfagg tts personnel, supidin and letteriwad to organize tfae bredcfiutfimdrdser, fae 

' 3 made dwreunburaonartsusuig fab peraond funds. 

4 Wfaen O'Donndl firiled to nwm fate fiuxhairing god tiuotiaih flw fiudraber, he adced 

^ 5 Dotorn Vddez, fab tegd secrettury, to find enqdoyeu ofdw Hrmv̂ vwukleomrifaute to 

fM 6 letiim fiw reimborsenwnft of tfaefarcomribndon. As diacuased to flw Generd Counsd's Briefil, 
Kl 

^ 7 Valdez faad prevtoudy nude siniflaranangeniente fiff ODonneU fidlowfaag a fimdraiser fa^ 

^ 8 tfae Film fiff locd nuyord candktete Janws Hdm.' to reaponw to O'DonneU'a request for 
0 

^ 9 comrnnrtkxu to tfae Edwards Conrndttee, Ms. Vsldez aakedvartousnon4a«7eremptoyeu ofdw 

10 Film to mdcecontiibodons,vriucfa O'DonneU vrouMreimfaurae, and abo adced sonw offlww 

11 anployeu to soUcit tfaeir firiends and fiunily nwmben to nuke contrniudon8,v«dudi abo wDû  

12 be retednnwd by O'DonneU.̂  5be Ftow Cfaart of Reteibunemems attacfaed to Generd 

13 Counsd's Briefi at AttadunemL 

^ 14 O'DonneU, vidwwu an experienced poUdcdfindidser and fiwmercongresskmd 

15 candidate, wu fidly aware fem it vras iUegd to reunburwoomribudona and even signed a donor 

16 card provided by dw Edwards Committee noting tfae prddMtton on contiibuttoM made to the 

17 nanw of another. O'DonneU'a Respoiue dou iwt dispute hia knowledge dut it wu illegd to 

18 refattbune flw coottibnflons. O'DonneU Reqwowm 7; O'DonneU Responw Exfa. lm 4. 

19 O'Donndl, faowever, lus aobmittednwfecd evidenw indicatmg tiut lw was, andte, sufiferî  

' As noted ta fte Geneid CounBoTs Briet; O'lkmneO rooondy settled bofe crindnd snd cMI chsrgBS b Los Angeles 
relslbg to tte fdnAuneniem of lte Hate coBlribiaions pleadfaig no ooniBBt to nmld|de eounti ̂  
neme to mete canipaign cmdributioiis. SmGCBriefalpp. 84andfe7. 
* AB noted in die Oeaenl CounseTs BrieC dke lawyen at die Firm wte agreed to contribute to die Edwards 
Commhlee appear to hsve done 10 wtdmit any promise crfrelmbwsewieat 
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2 faave"wUlfidly"viotetedflwAm. 

3 The Firm faas submitted evidence thm no partner todw Firm other fean O'DomwU vras 

4 avrare ofdw reindHirsemarts and fau aigued dut it u iwt vicaiiouslyUsbte fiw vtolattonsl̂  

5 O'DomwU flut tt contends did nm occur u part ofdw Finn's ordfauiy courw of budness. 

^ 6 IV. LEGAL /^miVm 
Kl 
^ 7 A. fhroQT^RKB 
Ml 

it ^ 8 Tfae Am proldtote any person fiom nuddng a contributton to flw name ofanodwr. 
Q 

Nl 9 2U.S.C.§44ie 11 CJPJL§ 110.4(b)(2). O'DonneUmade$32,000toconttibmk»stodw 
H 

10 nanws of dxteen ofeer faufivifeuds. 5se O'DonneU Brief m ̂ 13. Tfam bnm disputed by tfae 

11 respondem. Altfaougfa dwevulenw discussed todw Genend Counsd's Briefi and bdow sfaows 

12 dut flw vidaflonbknovvû  and vriUfid, O'DonneU aiguu dut he tacked flw capwhy to a 

13 a "knowfaig and vidUfid"vtotedon ofdw tew duo to a prevtoudy undtegnosed mentid Ufawss. 

14 Tfae fduaw'laiowuig and vriUfid"faifecatu fem "acts vrare comnutted wife a knowM 

15 ofaU flw relevam fiwte and a reoogdtion flurt flw action b profaibited by tew...." HJELRpL 94-

16 917 m 3-4 (Mar. 17,1976) (reprinted bi Legbbdve lEsttny of Fedenl Eleetion Campdgn Am 

17 Amendmente of1976 m 803-4 (Aug. 1977)):nafl2roMtifonafElgAf to IFofilComfii. v. FEC. 

18 716 F.2d 1401,1403 (p.C. Cir. 1983) (ddngilFZrC/O v. F£C, 628 F.2d 97,98,101,102 (D.C. 

19 Cff. 1980) fiff flw proposhkm thm "knovring and vrillfid" means "*defianw'or'known̂  

20 conwtous, and deUberateftenndng'[dc] ofdw Actf'u opposed to "a breach of tew by mistidcc, 

21 nm by wUlfid wraniO: Ufdted Stales v. HapUns. 916 F2d 207,214-15 (5fe Cir. 1990). Tlw 
22 Hopkins court abo hekl dut taktog steps to dbgdw tfae source of ftoub used m Ulegd activitin 
23 might reasoiubly be expteuwdudw resdt ofa"nurtivadon to evade tewfdobU^^ (cftfng 
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1 Ingrmv. Wiai/Siliner,360U.S.672,679(1959))(totenulquoaakx̂  ASecdon 

2 441fvtotedon, to wfaidi flw troe aourwoftlw finds used to nidw a comribudonuvridd̂  

3 flw SBC^^ comndttee, te udwrendy sdf-conceaUng. 

4 As noted to tlw Generd Coanwl's Briefi, flwre are middpte reasons to condude that 

tfl 5 O'DonndlknowuiglyandvriUfidlyvfotetedflwAct'SSnO'DoondlBriefm^̂ ^ 
0 

6 O'DonueU's decadn of prtor experienwvrife polHicd fundraising demonstrafin Ids knowiê  
7 oftfae tew. From mnnfaig fiw Congren to seekfaig an advisoiy qpfadon firom tfae Conunisston to 

f. fM 
Kl 
fM 

i Kl 

^ 8 seiving on flw nadondfinanwcomniiltwofapresklemtel campaign, O'DomwU is a 
0 
Kl 
•H 

9 aophisduted poUdcd actew. Second, tfae Edwards Committoe sem O'Donndl an fa[ifixmadond 

10 psckm tfam rwtted fee profaibitkm on nuddng contributkms to fee nanw of anotfan. TUrd, 

11 O'DonneU signed a donor card provkled l̂ dw Edvrards CkxmnittM tfam expUcidyŝ  

12 contrifaudou csnnm be reunbuned. Fourtfa, O'DomwU devdoped an ddxxnateacfaane to 

13 diagdwdwsourw offau contiributtoul̂ uauigmuhipte levete of conduits, wfaî  

14 tnw sourw ofdw conttibuttons. Finally, fee uw ofthe word "bonus" on fee memo Unn of 

15 reuntenaemem cfaecks to Fum emptoyeu suggeste an intern to fakte tfae tnw puipow of tfae 

16 cfaedu.̂  Tfaew cfarcumatancuestabUah a dear bub fiw fee Conunisston to find probaUe cauw 

17 to beUeve dim O'DonneU's vtotedon ofdw Am vras knowuig and vvUlfid. 

' lte Oomndsstoa dso mey draw on adverwiufbreaoBfemi O'DonneU's rsftiad to lesdtyta fete BMtter. SoeBaxter 
V. PaUetglaHO,425 VS, 308,318 (1976); SGC v. Gteutor̂ Ty Gddf im'i, hie.. 401 F3d 1031.1046 (9di Cir. 200S) 
CiPlsrties are flm to faivote die Fifth Anundnwm ta oivii esBos, bte die court is cqMly itee 
taferenees item disk ihUura of pn»n fW(AV^*-CdUl̂  
^ la to one coBuiem on a flmt odier tfaan 0'13oBaell'B memd Btda, tte O'Domien fbopoBse sbrtas thd thŝ  
no evidsnce befem tte ConuiiBsian Ihst 0*DoBnBnperioHfll̂  prepsied du checks or tachidod tte typ̂  
noisdonM certata offee checks." (OT>onnellRMponBS«3.fe3). NoteMistsndfaigfebqusUficadocdie 
O'Donndl itesponse sppeienily den not eoteBrtfestPkroeO'DonneU bcdi sudwiiBd aad sig^ 
contrilnition letebusemenis eoatslniog fee "bomtf* notadon. 
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I to arguhig tfae viotetwns vrare nmknowfaig and vrillfid, O'DonneU'a reqxmwrdinra 

I 2 dw letten firom fiHff mentid faealfepro&sskxubvriw examined ODmmeU, fiw vaiying lengdu 

3 oftime to recem momfas, and dutgnosed faun u faaving ettfaer Bipoter I orn Disorder.̂  

4 Slae O'Donndl Responae, Exfas. 1-5. AcconUng to flw ReqEWose, to spfte of ODonndl's 

'- ^ 5 "totellectiul snd professiond cspsbilidn and aduevements," fan nwmdilfaKu"significandy 

.fM 6 fanpdred...fabjudgmentandcapacttytofimnfeerequi8itofadeof'tfamtfacO'DQnneUltesp^ 
Kl 

7 srgues b requured to satisfy tfae knovring and vriUfid atimdard.* Sin O'Donndl Req^^ 

^ 8 Purauam to a requed sdfiirtfa to tfae Reaponae, vra mm vrife Dr. Marie MUb to finflwr diacun fau 
• Q 

9 diagnods of Mr. O'DonndL to fltttmeedngp Dr. MUbscknowledged tfam O'Donndl kn^ 

10 hb condum vras illegd and faad attonpted to conced it, bmopnwd dut bofe tfae towwtog and 
II vrillfiddemente offau condum vrare sigmficandy "bhured" by hb puiported mentid un^ 

12 tot vrife Dr. Made MUb, Dec. 19,2006. Dr. KfiUs stided fem dfec time of dwEdwanb 
Si 

13 cootiibmtonâ ODottoeU vras lUcely to a l̂ pomantestide fem pravorted fafan finom "connecdng 

14 tfae dots," or properly vraigfauig flw rehrtivennportiuiwofflw legd prohUntton on tte 

15 rdmbunemem of fiedeid comribudons. Tfaus, Dr. h^ddmed tfam mono levd ODonndl 

^ A deftoidon of Bipofav Dtaonte Item dieKadond Insdhdes ofliitenad Ibshh wdiste is 
O'Donndl response brief. See O'DonneU Rê NXise at S. Acooidhig to Dr. Marie Milb̂  O'DonneU hsd not been 
diagnosed whh BlpotarDtaoiderta 2003. Int whh Dr. Msrie MiUs, Dee. 19,2006. indeed, one of die uenudhesldi 
proibetieasli submtelng a report, Burt CrsusaMB, Pb.D., treded Mr. O'DonneU Ibr aconiidetable time fimn Mey 
1995 until Decendw 1997, snd move leesady d»m Augim2004 to die present, ufidiom reeogn̂  
synvtous M tetag tadioBive of a Bipotar disorder, und sudi a dk«nosis was nude lv anodier expert reu 
examtae Mr. O'DonneU alter fte Commiaiten began favmtigBdngdds maBar. SteO'DonaeUReqionBaat 
Attadunent 4. 
*NotwiHm«ndfagtteane!gBdinipscteBhhju4gaienttatBnnBofdBcMh|gterBtaibunwlteconlributiw 
Edwards Conudttee,sevend ofdw menhd heahh pro(aik»dswte evduated O'Donndl cldm tte kapairmentwai 
eoanpaittnenndtaed to hia pernnd dcdtagi and did nm stgdflcsndy hnpdr 0'I)oBBeU's perflmnsB̂  
during lte ssnmtfaw period IwGsuBe of snislBnoe provided Iqr hbooBeaguoB snd sIsR In thek supplemental 
response brief, O'lJonndTs counsd ssserted dua his Bifpohn-Disoider ted some demonstraied eflb̂  
pracdeetadiearnofdiemandcoUeaguereladeni,bmdmdoesnminipertoorenslysis. SteO'Donneil 
Suppleuentd Response at 1'4. 
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1 knew wfam flw tew was, but becauw of fab iUnen fae vras unabte to fidly canprdwnd tfam tfae 

2 tew appUed to faun, toi vidfe Dr. Made MiUs, Dec. 19,2006. to sum, O'DonneU Bignu tfam 

3 puiported mentd coididonn̂ atn a ffaiding dut he acted knovvingly and wUlfbUy. Siee 

4 ODonndl Responw m 13-16. 

^ 5 O'DonneU teatgufagig a dimfaidwd capadty defimae, sumter to tfam used to negato a 
CO 
rsl 6 "Spedfic udart"fequfaemem to crtedndprosecmkma. Sbe, e.g:, lAiAMfS!̂ ^ 
Kl 

^ 7 F. 3d 1405,1412(9feCfar. 1997); United Slates v. Eidievmy.759¥2d 1451,1454 (9fe Cir. 
Kl 

KJ 8 1985). to sucfa eases, a defendam mum provide sufificiem evidenw tfam a nwntd condition laisw 
© 
^̂  9 reasondile doubt tfam tfae defendant bad fee capacity to actuaUy form tfae levd of intern required 
«H 

10 u an dememofa particular crindnd ofifenw. S(nC/.S: v.£lriltlne,588F.2d721 (9feCir. 1978). 

11 In a murder trial, fiff exanqde, a suocessfid dinuniafaed capacity defimwniteihtreadt̂  

12 reduction to flw charge of numsbmgihter. We have fipund no cases to vddch diminidwd cspwtty 

13 fau been uedu a defimw to a crindnd vtotedon of fee FECA, or any anatogous casn wfaere 

14 femimahed capadty fan faeen used to negate tfae "fawwing and wUlfd"companem of a viotetion 

15 to civU enfiwcemem actions.' See 2 U.S.C. § 437g(̂  

16 O'DomwU's recem chum of dimfaished capwify camwt overcome the strong evktenw 

17 thm fae faad knowledge oftfae bw and took deliberate (raflwr dun awidentd or faudvertem) 

18 actions tfam violated tfae law. Ffam, fhe purported condition wu nm diagnosed m or even shortly 

19 afier flw time oftfae vtoktttons. faideed, O'Donndl's mend suae wu raised only after tt became 

20 ctear tfam flw Conumssion wodd nmcooeUiatevrifeomeidwr a findnig or an admisskm tfam 

*8l8dflcanity,SeedoaSK2.13 ofdw Federd ScntsnetagGuIdeUnesrecogniaesDtaitaidiedCspseî  am sse 
deftaue to UsbUhy fer vlotelon of fte bw, bm as a gonnd mWgsttag flwlor due mi^ 
downwBrddepertureta tenns of aenlendng. Sudi a departnra is only ewailfele, however. If tte dtafedshedcB|N̂ ^ 
b Rnnd to tawe *̂ oonlribnled lubstturttaUy to lte eonunissim of dw ofltase." 
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1 O'Donndl knownigly and wUlfidly vtoteted tfae tew. Second, fee mentd faedfe profesdonds 

2 idwwopintons faave been proflferedlv O'DonneU vrare retatoed, to part, fiw puposu of 

3 defimding O'DoimeU's tegd exposure faefiire tbe Comniission, and Ukdy any stibsequem 

4 crimind prosecution; iwneaftfaeirGonctusUxu were readied comemporsneously vvife tfae 

5 amUms dut constitmeviokdons offee knv to dds imrtter. Sin ODonndl Reqxm8e,Exfas. 1,3-
0 
^ 6 5. to fiwt, tfae carilemevduatkmofMr. O'DonneU flurt led to a duignods of Bipolar Disorder 

7 wu to Febnniyof200S,sfanom two yean afier tiw activitin flut led to tfate investigation. See fM 
Kl 

"̂r 8 0'DonndlRuponwExfa.l. Tfafad.ttbundispuledflimO'DonneUknewthmitwuUlegdto 
0 
Kl 
rH 

9 reunbune the conttibutions. O'DonneU's subsequem actions vrare nehfaer acddentd nor 

10 inadvertent, bm vrare a delibersteefifort to cireumvem tfae tew snd conced wlut fae fully 

11 understtwdtobevtotetionaofflwtew. T1niB,evenifO'DonneU'8judgnicmwuhnpdredbya 

12 medicd condition, dien Is no beds on tfae record to conclude tfam such an impatrmem totally 

13 iwgaled O'DonneU's capacity to am to a knovnng and vriUfidnumwr. Finally, O'DonneU's 

14 dunudshed conchy aigunwmdwuM receive even ten vvdgbt given flw fem flu^ 

15 ofifered no tiatimony regarding fate mentid unpainnem and faow it puiporiedly related to ̂  

16 appreciation flut fae vras actmg to vtolatton of flw Act 

17 Our nweting vvife Dr. Maik MiUs fterfeaconfinns fem O'DonneU knowtoglyvto 

18 Act For exaniple, vra asked Dr. Mfltevvfay O'Donndl dww one mefeod of vtolating fee fanv 

19 over anotfan to tiTuig to mem Ids couunitiDem to tfae Edwards campaign, to odwr words, if fate 

20 mentid iUnenpreventod fafan firom appredattog tfaat flw tew iqipUed to fab aetioittyvvfay did ^ 

21 droow to dbgdw fab acttons radwr tfaan maiking a diremexwssive contribution hunself vvidwm 

22 tfaeuseofconddta? Dr. Milbsckiuwtedged tfam O'DonneU "knew bofe were vvrong" and 

23 conceded flut ODonndl cfaow tfae mefeod team Ukdy to be detected. 
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1 Notiivttfastiuding flw conceahnem, wfaich vra view uevklenw OfO'DomwU's avvarenen 

2 flut flw tew applted to fafan, Dr. NGUsstiUopfawd tfad O'Donoett'sniartdirtatowunm 

3 6on8iatemwttfa"fl8imtingtfaebKw." Int ofDr. MarieMHls,Dec 19,2006. O'Donndl's defenw 

4 qqiwan to be tfam vvfaUehbactknu vvere knowuig, fan nwntidUtoen prevented tfaem finom be 

5 vviUfid. However, O'Donndl took a serin of deUberato and cdcnteted steps "to disguiwdw 

fM 6 sourw oftfae fimds."/ft^piUtiff, 916 F2dm 213-14. Tlds vvualro flw second ttane faeM 
Kl 

l̂ j 7 ctigaged to sudi a reimbuisemem sdionê dw firat behig flw Hdm contiflwtioiu discussed to fee 

KJ 8 Genend Counsd's Brief Sin 0'I>mneU Brief m 8-9. AcconUngly, O'Donndl's smkmsafaodd 

^ 9 be regsntedu wUlfid. 
•H 

10 to suni,dw medicd qiinioiuoCfared by ResfXMdem's experts fidl to rebm tfae sidwtential 
I 

11 evktenw fem O'DomwU's actions vvere knowuig and vvUlfid. AcconUngly, vra lecommod tfam 

i} 12 fee Conunisston find prdubtecsuw to beUeve dut Pierw O'lXmneUknowuigly and vvUlftdly 

13 vkdated 2 U.S.C. § 441f by maknig comribmkms to the nanws of aoofeer. 

14 a O'Donndl A Mortimer LLP 

15 Tfae Geaend Counsd's Briefsem to tfae Fum aetefiufe tfae aigumems fiff faokfing tfw 

16 Fum vicarioodyUdde fiff O'DonneU's knowtog and vvUlfd violation ofdw FECA. Sbe Finn 

17 Brief 10-17. Tlw Finn, vvifeomdiqputiî  any oftfae fiwte rdating to tiw reimbunenwmadwmc, 

18 argllffl That O'DonneU's ftitxiwidng ^nhiMtai fer tfae Eriwwfa CiwmnitiBe laim outairifl the mpe 

19 offau eniploymem and thm aU oftfae ofeer paitnen vvere inuware oftfae Ulegd reunbunemem̂  
20 Sin Firm Reaponw m 16-18. The Fiim'a Reapmw indudea an afifidavit fiom flw Fiim'a fonner 
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1 managing partner, Ann Marie Mortuner, fa whicfa she svveaw to flw flwt tfam dwwuunavvare of 

2 dwrefanbursementemifaetnncfeey werenude.'̂  FirmReqxmwEdLA. 

3 Notidfesbniduig fee fawkofawarenen by odwr paitiwrB, fee Finn can be faeM Ifafete fiw 

4 O'DonneU's wrongfid acte. As estifeUsfaed to tfw Generd Counsd's Brie( ODonndl appean to 

5 have been acting uan agent oftiw Fum to tfae ordfauiy courw ofbusuwu wfaen fae became 

6 involved to fimdnbing fiw Edwards and made dw reimbursed conftributkins m issue. O'DomwU 

7 Brief m 14-15. Indeed, bofe fee Edwards comributions and O'DonneU'a prior fimdrdsing fer the 

I (0 

Kl 
fM 
Kl 
KJ 
^ 8 Hdm nuyonl campaign faigifaU^ faow sodi activitiu are widdn fee scope of fab emptoyniem 
0 

Kl 9 tfaeFfant to bofe cases, O'DonneU openly used Ffam resourw8,8uppUe8, and penonnd fiw 

10 pditicd fimdraidng, and hdd dw Fimi om to tlw vraildusponaoring a fundrddng event" 

11 Tfae Finn attempte to aigue flut it couto be IwUUaUe fiw tfae acte ofite partner ody if tfae 
12 Finn vvu to dwbudnenofUlegdlyrefanbunnig campaign comributions. Finn Responw m IO

jl 

13 11. However, CalifiwntecasefaKwrevesb tfam dw 111̂  am itaelfdonnm faave to be wiffatodw 

14 scope ofdw partnenhip buafawn fiw flw paitnersfaip to be beto Ifadde for tfae vvrongfld am of one 

15 ofttspsrtners. SbeEtoeitoionv. J%ri!e,463P.2d418(CaL 1970). Radwr, "fee appaiem scope of 

^ 16 tfae purttiCTship biwiBen depends pr""*niy ̂ n fey cfttifeict gf thft partneiffh'p v*d fte partnen a"d 

* 17 wfam tfaey csuw tfaird peraou to beUeve abom the audwrily oftfae paitnera." Efodbnon, 463 

18 Puklm423. "Ostenslbte agency or acte wiifato the scope offee psrtncrafaipboafawaa are 

19 presumed'vvfaere tfae businen done by tfae suppoaed agent, ro fiff u open to the obaeivation of 

''tate lespome briefi die Fkm represealed Hut R is ta tte process of dissolution, wife fixmer nsmed partner, Jote 
Shadfcr, hsving left lte fim eoow time agOb and tte lemaiaing partner, Ann Msria MnrtSawr, along with most of 
dw olhnalioniQfs, having recendy moved todw Los Angeles offiGB of snodwr firin. FinnBriefdfel. 
" Based upon repioBenudons nude ta to Suppkauoad Briet it etao sppeenlhu O'DonneU Iwcanw tavo 
bofe dw itaha and Edwarfe ftandrsistag acdvides daoeih a pro Asstand assectation wife aaodwr fan^^ 

I bemg handled by lte Pim. Siee Suppfeawald O'DomwU Reaponse Mef at p. S. 
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1 fefard parties, bcondstem wife fee exlstixweofanageiwy, and vvfaere,u to flw tiransaetion to 

2 question, fee fluid party wu justified to beUedng tiut an agency existed.'" M. (jtS&i^Counfy 

3 First Nat. BankofSada Cms v. Coast Dtdrles dk Land Ox., 46 Cd. App. 2d 355,366 (1941); 

4 XameiiAC!o:v.Piw/Ai«5dldtordCA^ Itappean, 

^ 5 feerefbre, tfam O'DonneU's fimdrairing activitin were done to tiw scope of fab employmem and 
(0 

t rsl 6 to benefit the nim«u sfaown above, and tfam benoud̂  to hdd the Rnn vicariously Uable fiw 
' Kl 
: ^ 7 O'DomwU'a Ulegd actiooa done mdw courw offau fimdrdafa^. 

; ^ 8 Alduxigfadw Film can be faeUvicarioudyUdite fiw a knovvuig and vvUlfid vtolatton of 
0 
^ 9 tfae law, we are recommending tfam fhe Conuniaakin nuke a probabte cauw finding fiff ody a 

10 non-knowtog and willfid violation. White liw lack ofknowtedge by other partnen don nm 

11 negate vkuriouliabiUty fiff a knowuig and vvillfid element it tea mitigating fiwtiff. toaddition, 

12 fiPom a practicd atandpoint dwir lack ofknowtedge vviUIUcely be a aigmficamobatacte 

13 persuading fhe Fnm̂  odwr partners to agrw to condliate a knowing and vviUfid vkdation 

14 attribmabte entirefy to ODonndl's actions. FnuUy, fee fiwt tiut flw Fum te bdng diasdved 

15 means flut ttwUlnm faave any firtureinvolvemem to tfae politicd process. Attfabpofart,vrado 

16 nm beUeve it is vvortfaexpendfaig fee sddftkHulComndsskmresooreu tfam would fae requued to 

17 resolve tbe Fum's ludnlî  on a knowuig and vvUlfid basb. Nonedwiess, fee Ckanmî ^ 

18 puraue a vtolatkm by tfae Finn, exerdsiiig ite proaecmorfaddiscretton wife regard to tfae knowtog 

19 and vviUfid demart based on tfae totality oftfae cucumstsncu. Tfaerefiire, we recaumwnd tfam 

20 the Commisdon find probdde cauw to bdieve fem ODonndl ft Mortuner LLP violated 

21 2U.S.C.§441f. 
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1 

2 C. DotorMVaidae 

^ 3 Attfaoû  we reooinmend fem Ifae Commisston find prcibafate cauw to beHeve flut Ms. 

4 Valdez vtoteted tfae Act, vra beUeve tt would be qiproprtete fiff the Conmusdon to take n̂  

Q 5 fintfaer action odwr fean issue a tetter ofadmonisfament to MB. Vaktaz. 

^ 7 education. Vddez Itosponw ml. Pierw O'DonneU faued faer and faad tfae auflxttity to teiminato 

«T 8 faer empkiynient ili Tfae responw abo contends, wfaidi compoitevvtihvvhm vra teamed to fee 

^ 9 faive8tigation,tiim Vaklez vvu canyn̂ s out tfae requeste offaer emptoyer to fee coune of faer 

10 employmem and did nmperodve tfam dw faad a cholw to tfae matter. Vaktez Responw m 6. 

11 Ahfaotigfa flw O'DonneU medicd repoite uxUcate ffam MB. Vaklez expressed reservations dxnrt 
I 

12 tfae sdwnw, tfaere uiw evktenw dwt dw knew flw reunbursenwms were iltegal, and indeed may 

13 faave rdied on O'DonneU's supposed expeitiwu a vvdl-knowntevvyer and faer boss. 

14 Vsklez fau asserted fan Fiffe Amendmem rigfat nm to tosti^, faowever, sfae fau mfaerwiw 

15 cooperated vvife dwuwestigatkm by vdnnbuily providing relevam bank documents. 

16 to auni,vridte Valdez may faave nwrereaponribitî  tfaan odwr conduita, afae wu 

17 dtunatdy acting on flw orden of faer empkiyer. Therefiwe, vra recommend thm tfae Conmiission 

18 find pndxdde cauw to befieve flut Dotorn Vaktez vtoteted 2 U.S.C.§441f,bmtidce no fiffdwr 

19 action other than admonishmert and clow dw file. 

20 D. Oflwr CfflMtn 

21 The Commisskm previously fiwmd reason to bdieve tfam a number of otfaer individuab 

22 vvfao were conddte to O'DonneU's refanbursemem sdwnw vkdated dw Act Ahfaoughtfae j 
1 

23 fawestigattonconfiniwd tfam tfaew fadiddnds vvere reimbursed fiw theffcontributiou to tfae j 
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I 1 Edwaids Commtttw (see Attacfamem 1-Cfaart ofRdmbursenwnte), vra dww nm to issue 

2 probabte cauw brtefiu to tfadr vtoteltons. Our dedston wu based on a combuution oftfae 

3 condmte* lunited role, tfaeir apparemreUanw on O'Donndl's legd expertise, and fee unequd 

f 
4 baigauung power tfam O'DonneU faad over fee emptoyeu offee Ffam. Tfabdwistonb 

^ 5 conslBlem vvife psrtCommisrioa precedem to dwifaring to proceed sgafaut mere conddts. See 

fM 6 a.g: MUR 5366 (Tab Ttimer) and MUR 5398 (LifisCare). 
Kl 

7 Thoefore, we recommend fem fee Comndssion take no flutfaer action odwr fean 

KJ g admonishmem and clow tfae fite vvife respem to dwfbUovvuigDdividuab: Christina Andijo, 

^ 9 Hilda E8c6bar,JacqueUneFolsoni,RussdlFobcm,Antta Latinovic, Ebe L8tinovte,M^ 

^ 10 O'Donndl, Meghan O'DonneU, EUzdwfe Owen, Bert lUidrigoez,JdmnyRodrig 
.il 

11 Vehnco,GeraldWahl.HdenWafal,andHanySUbaman. 

12 

13 

14 

15 

16 

* 17 

18 

' 19 

20 

21 
f 

22 
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1 

2 

3 . 

4 

Kl ^ 

fM 6 
Kl 
fM 7 
Kl 

^ 8 VL RECOMMENDATIONS 
0 
Kl 9 L Find probabte cauw to bdieve fem Place O'DonneU knowingly and wUlfidly 
^ 10 vtoteted 2 U.S.Ct.§441f, 

11 2. _ 

12 3. 
13 

14 4. Ffad probabte cauw to beUeve fem O'DonneU ft Moitimer LLP fifk/a O'DonneU ft 
15 SfaacfiferLLP vtoteted 2 U.S.C.§441f, 

16 5. 
17 

18 6. Find probabte cauw to beUeve fem Dotorn Valdez vtoteted 2 U.S.C.§441f, 

19 7. Take no fbidwr actton odwr tfaan admonbfanwm and clow flw fite wife respem to 
20 Dolom Vddez; 
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1 8. Take no fivtfwr action odwr fean admooisfamem and dow tfae fide vvife respem to fee 
2 foUowtogconfant respondente: Christina Andnjclfflda Escdiar, Jacqudtoe Folsom, 
3 RusseU Folsom, Anha Latinovic, Elw Latto0vic,M8iy ODomwU, Meghan 
4 O'DonneU, ElinbefeOvvai, Bert Rodriguez, Jofanny Rodriguez; Rafiwl V 
5 GcnklWaU,Hdai Wafal, and HdiySUbeiman, and; 

9. Approve flw appropriato tetters. 

7 

' I 
Kl 10 
^ 11 Date LswrenwH. Norton 

12 Generd Counsd 

0 M 

^RfaondaLVoaĉ  7^ 
Kl 15 
H 16 

17 Asaoeiate Generd Counad fbr Enfiffcemem 

21 Marie ShonkwUer 
22 Assistsm Generd Counad 

26 AudnL Wassom 
27 Attorney 
2S 
29 
30 Attscfamem: 1. Chart of Refanburaemente 
31 
32 
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